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It is quite fashionable, these days, to view the European Union as the very opposite of 
Switzerland: the EU is bureaucratic, we are democratic; the EU is hostile towards citizens, 
we are citizen-friendly, and as the EU evolves and gets into various problems, the more we 
want to detach ourselves from it. If we look back to September 1848 as the birth of modern 
Switzerland, and to March 1957 as the birth of what is today the European Union, as well as 
to the developments of both entities since those times, the picture is quite different. 
 
The EU is something like a mirror image of Switzerland. As Switzerland, the EU was built 
from bottom to top by a handful of sovereign states who agreed to “communitarize” a number 
of matters. Over the years, additional states and additional matters were added, so that the 
EU today has roughly the same number of member states as Switzerland has cantons and 
both have a broad range of competences. The ratification of the Federal Constitution in 1848 
took place in the same manner as the ratification of the primary EU Treaties, namely in 
accordance with the constitutional requirements of the member states. Just as these proudly 
claim to be the masters of the treaties, so the cantons appear as the very pillars on which the 
Swiss Confederation is based. Primacy of federal law over cantonal law corresponds to 
primacy of EU law over national law; both primacies are guaranteed by the principles of 
direct applicability and direct effect through appeals by affected persons in the courts. 
Member states and cantons actively participate in the decision-making process of the EU 
and the Confederation, respectively. The division of powers between the centre and the 
periphery takes place in both entities via the basic norm of the centre (Federal Constitution 
and Primary Treaties respectively). 
 
Both in the EU and in Switzerland “horizontal federalism” i.e. the collaboration between 
governments, ministries and administrations of the member states and the cantons, 
respectively, is blooming. EU citizenship stems from citizenship of the member states just as 
Swiss citizenship stems from citizenship of the municipalities and cantons. In both entities, 
parliament and government have a different legitimacy, popular election for the former, 
parliamentary election or nomination by member states for the latter. The principle of 
collegiality, so typical for the Swiss Federal Council, is largely applied also within the 
decision-making process of the European Commission. The Swiss party system, as that of 
the EU, is regionally and ideologically heavily fragmented. The EU member states, just as 
the Swiss cantons, have widely inconsistent tax systems. The police powers, both there and 
here, operatr at the lower level: there is neither a federal nor an EU police force. Both the EU 
and Switzerland have similar difficulties with a foreign policy worthy of the name and the 
ideological strength of regional identity is deeply entrenched on both sides. 
 
In some respects however the Swiss/EU mirror image suffers significant distortions, in 
particular with regard to changes of the basic norms. Whilst amendments to the Swiss 
constitution require a double majority of the people and the cantons, changes to the primary 
treaties can only take place with double unanimity: unanimity of the governments of the 
member states to convene a Convention and unanimity of the member states to ratify such 

 



amendments by their national parliaments or the voters – each member state has thus a veto 
power which is contrary to Swiss traditions. The requirement of double unanimity leads to a 
logjam in the reform process and forces those countries affected, if necessary, to use the 
international law bypass in order to reach their goal, as with the Fiscal Pact in 2011. 
 
The same discrepancy arises with respect to the use of direct democracy. Whilst in 
Switzerland all important principles and decisions have to be put to the people and also can 
be initiated by the people, direct democracy in the EU is limited to national referendums on 
accession, integration and enlargement which can only have centrifugal effects, i.e. put on a 
brake or even block processes of consolidation and enlargement. That is why fundamental 
questions such as completing the monetary Union by certain fiscal powers flounder. The 
“direct democracy dilemma of the EU” (Fernando Mendez) results from the contradiction 
between the double unanimity brake for treaty changes and the growing need of more citizen 
participation in the Union, to grant it the legitimacy which it so badly lacks. 
 
No doubt: the similarities predominate. If they were able to learn, both the EU and 
Switzerland could learn a lot from each other. Unfortunately however, both prefer to 
denounce the failings of the other, so that neither has to call itself into question. 
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